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of lands, who borrowed the principal and executed a bond and trust 
deed to secure payment within five years, could not, if sued on the 
deed, set off the present value of such life estate; one having a life 
estate in a fund arising from proceeds of the sale of land not being 
entitled to have the value thereof commuted and paid in gross instead 
of annual interest on the fund, unless the parties so agree. 

3. Limitation of Actions (§ 104^*)— New, Vol. 6 Key-No. Series 
— Set-Off Does Not Prevent Statute from Running on Principal De- 
mand. — The existence of a set-off does not prevent the statute from 
running on the principal demand. 

[Ed. Note. — For other cases, see 9 Va.-W. Va. Enc. Dig. 429.] 

4. Mortgagees (§ 424*) — Though Money from Sale of Decedent's 
Lands Treated as Real Estate, Limitations Applicable to Action to 
Enforce Trust Deed Securing Loan Thereof to Assignee of Interest 
Thereon for Assignor's Life. — Though money realized from the sale 
of a decedent's land must be treated as real estate, the statute was 
applicable to an action to enforce a trust deed securing a bond for 
the loan of such funds to the assignee of the interest thereon for as- 
signor's lifetime. 

Appeal from Circuit Court, Montgomery County. 

Suit by Archer A. Phlegar's executor against A. B. Smith and 
others. Decree for defendants, and complainant appeals. Af- 
firmed. 



POWERS v. LONG et al. 

Sept. 22, 1921. 

[108 S. E. 664.] 

1. Trusts (§ 44 (1)*)— Evidence Insufficient to Establish Parol Trust 

in Land. — In a suit to establish a parol trust in land conveyed by the 

father of the parties to respondent under an alleged agreement to 

reconvey to complainants, evidence held insufficient to establish the 

trust. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 290.] 
a. Trusts (§ 44 (3)*)— Proof Required to Establish Parol Trust in 
Land Stated. — To establish a parol trust in land, the declaration must 
be shown to be unequivocal and explicit, and established by clear and 
convincing testimony. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 290.] 

Appeal from Circuit Court, Dickenson County. 

Bill by Cotella Long and another against E. M. Powers. From 
the decree, defendant appeals, and appellees assign cross-error. 
Reversed and dismissed. 

S. H. & G. C. Sutherland, of Clintwood, for appellant. 

Chase & McCoy, of Clintwood, D. H. Kennedy, for appellees. 

•For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



